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Intellectual Property Rights 
and Consortium Agreement

The European Commission has set up a network of National Contact 
Points that can help you with general questions on the Seventh 
Framework programme, including questions on IPR issues and 
Consortium Agreements.

For additional information you can consult the following websites:

•European IPR Helpdesk

•European Patent Office (includes European Patent Convention)

•IPRs online (includes IPR on agro, food and biotech)

•IPR guide

•There is a checklist for Consortium Agreements and models   
available at:

•The “Guide to Intellectual Property Rules for FP7 projects” 
published by the Commission is available at: 

  www.ipr-helpdesk.org

  http://www.epo.org/index.html

  www.iprsonline.org

  www.iprguide.com 

  http://cordis.europa.eu/fp7/calls-grant-  
  agreement_en.html#standard_ga

ftp://ftp.cordis.europa.eu/pub/fp7/docs/ipr_en.pdf

What access do the other partners have to your technology?

Protection of knowledge
Where knowledge is capable of industrial or commercial application, its 
owner shall provide for its adequate and effective protection, in 
conformity with the Seventh Framework Programme Model Grant 
Agreement and the Consortium Agreement. Details of any such 
protection sought or obtained shall be included in the plan for using and 
disseminating the knowledge.

Pre-existing know-how (Background)
Pre-existing know-how (“background” in FP7) is defined as 
"information which is held by participants prior to their accession to the 
grant agreement, as well as copyrights or other intellectual property 
rights pertaining to such information, the application for which has 
been filed before their accession to the grant agreement, and which is 
needed for carrying out the  indirect action or for using the results of the 
indirect action".

Under FP7, only prior information and IPR (granted/applied for) are 
considered background (not information developed in parallel to the 
project, so-called "side-ground"). This should minimise participants' 
concerns as regards access rights obligations.

Access rights (licences and user rights)
Partners shall enjoy access rights to knowledge and to pre-existing 
know-how/background, if it is needed to use their own knowledge or if 
that knowledge or pre-existing know-how is needed to carry out their 
own work under that project.

 

To keep in mind:

•Make sure all IPR issues are addressed in the Consortium 
Agreement.

•Define your pre-existing know-how (background) and determine 
under what conditions to include this know-how in the project.

•Define to what extent and for how long you should grant access rights 
to your knowledge  and /or technology to the other project partners.

•Try to avoid joint ownership of knowledge (especially as an SME). 
Establish clear ownership for knowledge created in the project and 

work out (sub) licensing deals. Create a joint-venture within the 
consortium for exploitation of joint ownership of knowledge.

•Plan how to solve any possible future IPR conflicts within the 
consortium.

Consortium Agreement

Consortium Agreements are mandatory for all projects financed 
through the Seventh Framework Programme for Research (FP7) unless 
otherwise specified in the call for proposals.

The Consortium Agreement should define the internal organisation and 
management including decision making procedures for 
implementation of the project. It should clarify the collective 
responsibility and how to settle disputes. Financial and intellectual 
property arrangements also need to be considered.

What is a Consortium Agreement?
•An agreement between Partners for the internal organisation and 

management of the project.
•A detailed description of the project finances and intellectual property 

rights.

A Consortium Agreement can not contradict the provisions of the 
Model Grant Agreement and it should be set up before signing the 
Model Grant Agreement.

The Consortium Agreement is only signed by the consortium partners 
and not by the European Commission. The European Commission only 
signs the Model Grant Agreement.

Checklist:

The European Commission has provided a checklist for Consortium 
Agreements with the following structure:

•Parties
•Preamble
•Definitions 
•Subject 
•Technical Provisions
•Managerial Provisions
•Financial Provisions
•Provisions Regarding Intellectual Property Rýghts (IPR),
   Dissemination and Use
•General Provisions
•Funding Scheme Specific Provisions

For more information on IPR and Consortium Agreements

It is very important to regulate intellectual property rights within a 
consortium. Prior to signing the Consortium Agreement or the Grant 
Agreement, make sure you are aware of the potential legal implications. 
There are several ways to get guidance and more detailed information: 
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Intellectual Property Rights and Consortium Agreement

Seventh Framework Programme Model Grant Agreement

The European Commission adopted the general model grant 
agreement to be used in research projects funded under the 7th 
Framework Programme on April 10th, 2007.

This model grant agreement is applicable to the indirect actions under 
the 'Cooperation' and 'Capacities' Specific Programmes of FP7. It 
consists of a core text and several annexes. There is also a list of 
special clauses to be introduced in the grant agreement where 
necessary. 

Intellectual Property Rights (IPR) in the Seventh Framework 
Programme Model Grant Agreement 

Ownership
All knowledge and technology developed by a partner in the 
consortium is the property of that partner. When new knowledge is 
created in cooperation with other partners ownership of that 
knowledge is shared.

Generally there are two kinds of knowledge, of which ownership of 
concern. These are foreground and background knowledge: 

"Foreground" means the results, including information, whether or not 
they can be protected, which are generated under the project. Such 
results include rights related to copyright, design rights, patent rights, 
plant variety rights, or similar forms of protection.

“Background" means information which is held by beneficiaries prior to 
their accession to this agreement, as well as copyrights or other 
intellectual property rights pertaining to such information, the 
application for which has been filed before their accession to this 
agreement, and which is needed for carrying out the project or for using 
foreground.

Grant Agreement
General IPR matters are addressed in the Grant Agreement you and 
your partners have concluded with the European Commission.

Consortium Agreement
Detailed IPR issues should be agreed on in the Consortium Agreement. 
The Consortium Agreement is a document setup between the partners 
without the involvement of the European Commission. It allows the 
consortium to define in detail the administrative and management 
provisions necessary to carry out its project.

h t t p : / / c o r d i s . e u r o p a . e u / f p 7 / c a l l s - g r a n t -
agreement_en.html#standard_ga

SMEs go Health is co-funded by the European Commission

Interested? Contact your national expert now!

The 7th EU Framework Programme (FP7) offers
funds for your research project.

A network of 29 partners from 27 countries
is there to assist you.

Visit www.smesgohealth.org
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Ines Haberl ( )
Birgit Steininger ( )

Ines.Haberl@ffg.at
Birgit.Steininger@ffg.at

Access rights to backround Access rights to foreground
Timing (to request 

access rights)

For
implementing

the project

For use
purposes

(exploitation + 
further research

Notes

Yes, if a participants needs them for carrying out its own work under 
the project (Article 49.1-2 RIP; Article II.33.1-2 of ECGA

Royalty-free, unless otherwise agreed before 
acceding to the grant agreement

(Article 49.2 RIP; Article II.33.2 of ECGA)

Royalty-free
(Article 49.1 RIP; 

Article II.33.1 ECGA)

Ether royalty-free or on fair and reasonable conditions to be agreed
(Article 50.1-2 RIP; Article II.34.1-2 of ECGA)

Yes, if a participant needs them for using its own foreground
(Article 50.1-2 RIP; Article II.34.1-2 of ECGA)

Provided thet the participant consemed is 
free to grant such access rights

(Article 49-50.2 RIP; Article II.33-34.2 of ECGA)

Until the end of the project
(Article 48.6 RIP; 

Article II.32.4 of ECGA)

Until 1 year 
(unless otherwise agreed) 

after the end of 
the project or the termination 
of the participant concemed

(Article 50.4 RIP; 
Article II.34.4 of ECGA)

Summary of the main (mandatory) access rights


